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DETAILED ACTION 
Information Disclosure Statement 
1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609.04(a) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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2. Claims 1, 5-10, and 14-22, 24, 28-31, and 34-43 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Miyagawa (US-5377099) in view of Miller (article, The impact of 
candidate name order on election outcomes). 

Regarding claims 1, 15, 16, 17, and 43, Miyagawa discloses an electronic voting system 
including a memory storage device (13) containing ballot information (31) including a plurality 
of ballot options for a contest (candidates a, b, ...n); a voting station (2) including an 
electronically configurable ballot information presentation device (5) and voter input device (3). 

Miyagawa lacks a ballot rotation engine operable to change the order of ballot options 
according to a predetermined schema for additional voting sessions. 

Miller teaches randomized name order on a ballot including upward rotation sequencing 
(p.325, fourth and fifth paragraphs) and of full randomization (p.317, last paragraph, first 
sentence). Miller teaches that full randomization or other not strictly random sequencing helps 
avoid voter bias caused by the order in which candidates' names appear on the ballot. Applicant 
has not disclosed the ballot rotation engine with any particularity. The examiner takes Official 
notice that a person of ordinary skill in the computer science art would know how to make a 
ballot rotation engine that would select the order of candidates on a ballot in a random manner, 
whether fully randomized, upward sequencing, or downward sequencing. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Miyagawa to include a ballot rotation engine for changing the order of the 
ballot options, such as suggested by Miller, in order to avoid voter bias based on the order in 
which candidates' names appear on a ballot. 
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Regarding claim 5, a plurality of contests each having a plurality of candidates is taught 
in Miller (for example, p.292, first full paragraph). 

Regarding claims 6-7, changing the ordering schema of selected ones of the plurality of 
contests would have been within the level of ordinary skill in the art for example it is inherent in 
the combination that where only one candidate is running, then there is no need to change the 
order of candidates. 

Regarding claims 8-9, the claims are directed to nonfunctional descriptive material and 
are thus not given patentable weight in the system claims because the nonfunctional descriptive 
material does not structurally define over the Miyagawa and Miller combination. 

Regarding claim 10, Miyagawa includes a visual display (e.g., figures 1, 9-14). 

Regarding claim 14, the element 3 is a voter directed ballot navigation tool, as broadly 
recited insofar as the voter uses element 3 to navigate the ballot on the display device 2. 

Regarding claim 1 8, whether the rotation is upward or downward rotation is a matter of 
design choice within the level of ordinary skill in the art. Given that the Miller reference 
suggests randomization, including a sequential iteration of moving the top listed candidate to the 
bottom, it would have been obvious to one of ordinary skill to sequence the names by moving the 
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bottom listed candidate to the top. There is no unexpected result, merely accomplishing the 
same result in a different manner, i.e., opposite direction. 

Regarding claim 19, Miller mentions rotation of ballot names at the precinct level (for 
example, p.325, top of page). 

Regarding claim 20, Miller mentions rotation of ballot names at the jurisdiction level (for 
example, p.325, first full paragraph includes county, city, and township in addition to precinct 
level). 

Regarding claim 21, Miller has presented information that supports statistically 
insignificant influence to the voting results using the random ballot name order (for example, 
p.308, -310). 

Regarding claim 22, Miller mentions equal number of rotations for each candidate in all 
positions insofar as the precincts are numbered according to the number of candidates so that 
each candidate is first an equal number of times, as close as mathematically possible (for 
example, p.325-326). 

Regarding method claims 24, 28-31, and 34-42, the process steps are taught or suggested 
by the Miyagawa and Miller combination as noted with regard to claims 1, 5-7, 10, and 14-22 
respectively. 
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3. Claims 2-4, 13, and 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyagawa (US-5377099) and Miller (article, The impact of candidate name order on election 
outcomes) as applied to claim 1 above, and further in view of Graft (US-5278753). 

Regarding claims 2-4, Graft teaches an electronic voting system having a network of 
precinct control units (14) and a plurality of voting stations (12). The teaching from the Graft 
reference is an electronic voting system that includes a plurality of voting stations and a network, 
as broadly recited, that allows cooperation and interconnection of the voting stations. In Graft 
the computing unit (18) contains the information about precinct ballots and candidates, such that 
it is downloaded to the voting stations prior to the election and voting is tabulated at the 
computing unit (18). The electronic voting system is networked insofar as the elements are 
operable together as a complete electronic voting system to enable counting of the votes in a 
consistent manner to avoid duplicate counting or inaccuracies in counting. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Miyagawa and Miller combination to include a network of 
precinct control units and voting stations, in order to count the votes in a consistent and more 
accurate manner. 

Further regarding claim 4, the examiner notes that balancing the candidate order on the 
ballots is mentioned in the base reference Miller (p.319, second paragraph). 
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Regarding claim 13, Graft teaches a manual switch (34) to confirm the voter input. A 
switch is useful to ensure accurate counting of the votes by the poll worker, in other words the 
poll worker confirms or finalizes the voter input when the manual switch is operated. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Miyagawa and Miller combination to include a manual 
switch, such as taught by Graft, in order to have the poll worker confirm or finalize the voter 
input. 

Regarding method claims 25-27, the process steps are taught or suggested by the 
Miyagawa, Miller, and Graft combination as noted with regard to claims 2-4, respectively. 
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4. Claims 1 1 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyagawa (US-5377099) and Miller (article, The impact of candidate name order on election 
outcomes) as applied to claims 1 and 24 above, and further in view of Willard (US-5821508). 

Regarding claim 11, Willard teaches an audio output device associated with an electronic 
voting system to accommodate unassisted voting by a visually impaired voter. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the voting stations of the Miyagawa and Miller combination to 
include an audio speaker, such as taught by Willard in order to accommodate unassisted voting 
by a visually impaired voter. 

Regarding method claim 32, the process steps are taught or suggested by the Miyagawa, 
Miller, and Willard combination as noted with regard to claims 1 1 . 
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5. Claims 12 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyagawa (US-5377099) and Miller (article, The impact of candidate name order on election 
outcomes) as applied to claim 1 above, and further in view of Lane Poor (US-2002/0161628). 

Regarding claim 12, Lane Poor teaches Braille output for an electronic voting system. 
The Braille device is used in addition to or instead of a computer display or auditory display in 
order to accommodate a voter who is visually impaired. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the voting stations of the Miyagawa and Miller combination to 
include a Braille printer, such as suggested by Willard's Braille output device, in order to 
accommodate unassisted voting by a visually impaired voter. 

Regarding method claim 33, the process steps are taught or suggested by the Miyagawa, 
Miller, and Lane Poor combination as noted with regard to claims 12. 
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6. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miyagawa (US- 
5377099) and Miller (article, The impact of candidate name order on election outcomes) as 
applied to claim 1 above, and further in view of Roth (US-6266060). 

Roth teaches, generally, a table for retrieving data (for example, information is retrieved 
according to a mapping structure that locates a menu record, see figure 9, and 1 1 : 18-33). The 
use of lookup tables is a common database management technique that organizes data. The use 
of lookup tables increases data retrieval accuracy and speed. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the memory of the Miyagawa and Miller combination to include a 
look-up table, such as suggested by Roth, in order to retrieve information from the memory more 
accurately and quickly. 
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Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to applicant's 



- Hammond (US-3653587) teaches an electronic voting system for counting ballots and 
printing out results. 

- DePhillipo (US-4015106) teaches an electronic voting system including a memory, a 
display panel, and a printer. 

- McClure (US-6250548) teaches an electronic voting system network. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tamara L. Graysay whose telephone number is (571) 272-6728. 
The examiner can normally be reached on Mon - Fri from 8:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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